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Marrakesh Treaty -
2013

NZJUHZIE

WIPO Copyright
Treaty - 1996
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TRIPS Agreement -

Convention - 1886




The Berne Convention - 1886 X

It dates back to 1886, but has been revised several times, typically at about 20-year intervals. The latest
version was adopted in Paris in 1971.

The Berne Convention deals with the protection of copyright. It is based on principles such as that of national
treatment, meaning that under national law you cannot discriminate against works from other countries party
to the Convention. It lays down very important minimum protection standards that have to be met by national
law - although of course national law can go further - and establishes various other principles.

TRIPS Agreement - 1994 X

More recently, we had the TRIPS Agreement. This is the Agreement on Trade-Related Aspects of Intellectual
Property Rights, which is one of the Agreements that emerged from the Uruguay Round of trade negotiations
and is administered by the World Trade Organization.

The TRIPS Agreement among other things contains a reference to the substantive provisions of the Berne
Convention, although it does not require adoption of the Berne Convention provision on moral rights, which is
not considered trade-related. In order to comply with the TRIPS Agreement, countries have to comply with the
provisions of the Berne Convention for a start, after which there are a number of additional norms of
protection that are introduced by the TRIPS Agreement, most importantly regarding new types of creations
that are protected as works (computer programs and original databases) and new forms of exploitation (right
of rental).

So countries that acceded to or ratified the TRIPS Agreement must also comply with the Berne Convention
(although Berne's Article 6bis on moral rights is specifically excluded in the TRIPS language, as it does not
concern trade by virtue of the moral right's inalienable nature); in addition the TRIPS Agreement seeks to
address aspects of copyright relating to new technologies.




WIPO Copyright Treaty - 1996 X

To expand from the sound segment you just listened to, in December of 1996, a Diplomatic Conference was
held, which concluded the WIPO Copyright Treaty. This treaty responded to the need to protect works when
transmitted by digital means, including via the Internet. The subject matter to be protected through copyright
by the WCT includes that of computer programs, whatever may be the mode or form of their expression, and
compilations of data or other material (databases), in any form, which by reason of the selection or
arrangement of their content constitute intellectual creations. The rights of authors include the previously
mentioned rights of distribution, rental, and communication to the public, and as described above it is
made clear that the right of communication to the public covers the transmission (making available) of works
through digital networks such as the Internet. It is also stated that the right of reproduction as set out in the
Berne Convention fully applies in the digital environment. Hence the storage of a work in digital form in an
electronic medium (for example by storing it in a computer memory) should constitute a reproduction of that
work. These rights, as usual, are subject to certain limitations and exceptions.

= |

Marrakesh Treaty - 2013 X

As also described above, the Marrakesh Treaty text was adopted in 2013. This Treaty focuses on limitations
and exceptions to certain exclusive rights for the benefit of persons who are blind, visually impaired or
otherwise print disabled. The Treaty is gaining parties rapidly, which will facilitate one of its key objectives of
increasing the availability of accessible format works by allowing them to be exchanged across borders
without the need to obtain prior permission from rights holders.
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1961

WIPO Performances and Beijing Treaty on

il e o Phonograms Treaty Audiovisual Performances

v

The first organized international response to the need for legal protection of the three categories of related rights
beneficiaries was the conclusion, in 1961, of the Rome Convention, or more specifically, the International Convention for
the Protection of Performers, Producers of Phonograms and Broadcasting Organisations. Unlike many international
conventions, which follow in the wake of national legislation and are intended to synthesize existing laws, the Rome
Convention was an attempt to establish international regulations in a new field where few national laws existed at the
time. This meant that most States would have to draft and enact laws before adhering to the Convention.

Since the adoption of the Convention in 1961, a large number of States have legislated in matters related to the
Convention, and the laws of many such States exceed the minimum levels of protection established by the Convention.




WIPO Performances and

Rome Convention
Phonograms Treaty

v

The next significant international response to meet evolving legal protection needs came with the adoption of the WIPO
Performances and Phonograms Treaty ("WPPT"), concluded in Geneva on December 20, 1996 (together with the WIPO
Copyright Treaty (“WCT") described in the Copyright Module). This treaty was developed to offer further protection of the
economic and moral rights of performers and producers of phonograms (Article 5 to 10 of the WPPT), in particular as
regards their exploitation in digital form, including over the Internet. The WPPT entered into force on May 20, 2002.

Signing is a specific act that was done but some, but not all, countries present at the diplomatic conference, and it could be
done for a year after the text was adopted.



1961 1996 2012

X WIPO Performances and Beijing Treaty on
Rome Convention PR
Phonograms Treaty Audiovisual Performances

h 4

The most recent multilateral treaty adopted to address related rights was the Beijing Treaty on Audiovisual Performances
("BTAP” or “Beijing Treaty”), adopted in June 2012, which covers the related rights of audiovisual performers in their

performances incorporated into audiovisual works. The Beijing Treaty will enter into force when it has 30 Contracting
Parties.

Updated protection for broadcasters has not yet been addressed in a multilateral treaty. The Rome Convention,
although imperfect and in need of revision, is still the only international benchmark for protection in this field.
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The Madrid System for the
registration of Marks

The Trademark Law Treaty

Singapore on the Law of Trademarks




Any confidential business information
which provides an enterprise with a
competitive edge may be considered
a trade secret.

<
P

The unauthorized use of such
information by persons other than the
holder is regarded as an unfair practice
and a violation of the trade secret.

Trade secrets encompass
manufacturing or industrial
secrets and commercial secrets.

4
Depending on the legal system, the \
protection of trade secrets forms part
of the general concept of protection
against unfair competition or is based
on specific provisions or case law on

the protection of confidential
information.

Trade secretes are one of the oldest forms of protecting IP, and perhaps gave rise to the modern IP system which aims
to create a fair competition among various competing enterprises. The TRIPS Agreement provides for some general
standards under Article 39.




The patent is the most effective way of protecting an invention, but patent rights are granted in return for the inventor’s full
disclosure of the invention to the public whereas trade secrets involves keeping information concerning the invention confidential.

Trade secret protection has certain advantages over With a patent, it doesn't matter whether someone else
patent protection, such as no registration is required knows how to make your product. Indeed, they will
and there is no limited term of protection. However, know simply from reading your patent application. So,
the difficulty of trade secret protection is that, once no matter how public the information is, if you have a
the product is put on the market and can be patent, you will be protected.

dismantled, the secrets can be learned merely by

looking at the product, and in that case, the trade
secret protection is lost.

L ————

Trade secret protection may be a good option, if you would like to protect process invention. It may also be suitable in, for what is
referred to as the know-how, namely the technical expertise required to use a given technology in the most effective way.

Contrary to patents, trade secrets are protected without registration, that is, trade secrets are protected without any procedural
formalities. Consequently, a trade secret can be protected for an unlimited period of time.




There are, however, some conditions for the information to be considered a trade secret. Compliance with such conditions may
turn out to be more difficult and costly than it would appear at first glance. While these conditions vary from country to country,
there is a general agreement among countries (as provided for under Article 3¢ of the TRIPS Agreement), and they are:

The information must be secret

It must have been subject to
reasonable steps by the rightful holder
of the information to keep it secret

It must have commercial value because
itis 3 secret
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TRIPS Agreement
1994

: , Lisbon Agreement
R S ' 1 1958

Madrid Agreement
and Protocol
1891 & 1989

e

Paris Convention
1883
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Industrial Designs

An industrial design right only protects the A patent protects an invention, which is a product or

appearance of an article (i.e., how a product a process that provides, in general, a new way of
“looks”). In principle, it does not protect its doing something, or offers a new technical solution
technical or functional features (i.e., how a to a problem.

product “works”). Such features, could, however,
potentially be protected by a patent (if the
related requirements for protection are

fulfilled).

The object of protection of an industrial design The object of patent protection, in contrast, is
is different from that of a patent, primarily determined by the functionality of an object or
because an industrial design must relate to the process since it must be an ‘invention’.

appearance of the object and which is not
determined by technical or functional necessity.
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UPOV Rerorr

on THE ImpacT oF PLANT

Varity ProTECTION
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@,

The minimum period of protection of the breeder’s right, under Article 19 of the 1991 Act of the UPOV Convention, is designed to
ensure an adequate incentive for the long-term investment that is necessary in plant breeding. The term is:

25 YEARS 20 YEARS

For trees and vines For other plants
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